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Contract Guide for Government Contract Clauses: should be referred to in conjunction with the Part II of the T&C's and other applicable clauses when the Order/contract references a contract.  If the contract is not contained in the Contract Guide then Part II applies along with any supplemental terms referenced on the Order. 

The following clauses and instructions are applicable to all purchase orders, subcontracts, or agreements that reference the  Government contract(s) below:
CONTRACT

F33657-91-C-0007

EXPORT - CONTROLLED DATA RESTRICTIONS  (FEB 2000)

Not withstanding anything in this contract to the contrary, the notifications and approvals previously provided during the F119 EMD contract (F33657-91-C-0007) with respect to Foreign Nationals - Foreign Sources shall be applicable to this contract.  Commercial items, off-the-shelf items (i.e. previously developed items) and items not on the critical technology list are excluded from this requirement.  This clause is subject to the provision in section I, AFMC 5352.227-9000 entitled "Export-controlled Data Restrictions."

If your Order/Contract references “Major/Critical” :  SUBCONTRACT MANAGEMENT (FEB 2000)

(a)  For purposes of this clause, "Major/Critical subcontracts" are those subcontracts which if failed, would seriously jeopardize the successful completion of the program within cost, schedule, and/or technical performance specifications.

(b)  Unless otherwise provided within this contract, the contractor will be responsible for selecting subcontractors and effectively managing the subcontracts required in the performance of work.  The contractor will apply special management emphasis in surveillance of major/critical subcontractors' performance, to provide reasonable assurance that contractual requirements will be met.  The Contractor will establish, maintain, and use, a subcontract management system that conforms to the minimum prescribed criteria below.  Specifically, the contractor will:


(1)  Require the major/critical subcontractor to identify existing and potential technical, quality, cost (when appropriate) and schedule problems, and to propose resolutions.  The contractor shall promptly notify the contracting officer of the problems and proposed resolutions.


(2)  Invite authorized representatives of the contracting Officer to attend program reviews, design reviews, and problem-solving meetings as an observer.


(3)  Ensure that provisions are flowed down in an effective manner authorizing the Contracting Officer or representative, to visit the subcontractor facilities (with advance notification to the contractor) to review progress.

(c) The contractor's management of the subcontract effort will be continually reviewed by the Contracting Officer or authorized representative.  Government participation in surveillance of the performance of major/critical subcontractors does not relieve the contractor of any basic responsibility to manage the subcontracts effectively and efficiently.  This surveillance is not intended to establish privity of contract between the Government and such subcontractors.

FOREIGN NATIONALS - FOREIGN SOURCES (SEPT 2002)

 (A)  For purposes of this clause,

     (1)  foreign nationals are those persons not citizens of, not nationals of, or resident/immigrant aliens to, the United States;

     (2)  foreign representative is anyone, regardless of nationality or citizenship, acting as an agent, representative, official, or employee of a foreign government, a foreign-owned or influenced firm, corporation or person; and

     (3)  foreign sources are those sources (vendors, subcontractors, and suppliers) not owned and controlled by citizens or immigrant aliens of the United States.

(b)  nothing in this clause is intended to waive any requirement imposed by any other U.S. government agency with respect to employment of foreign nationals or export controlled data and information.

(c)  seller acknowledges that equipment and technical data generated or delivered in performance of this contract is controlled by the international traffic in arms regulation (ITAR), 22 CFR Sections 121 through 128, and require an export license before assigning any foreign national to perform work under this contract or before granting access to foreign nationals to any equipment and technical data generated or delivered in performance of this contract (see 22 CFR Section 125).  Seller agrees to notify and obtain the written approval of the buyer prior to assigning or granting access to any work, equipment or technical data generated or delivered in performance of this contract to foreign nationals or their representatives.  Commercial items, off-the-shelf items (i.e., previously developed items) and items not on the critical technology list are excluded from this requirement.  This notification shall include the name and country of origin of the foreign national or representative, the specific work, equipment, or data to which the person will have access, and whether the foreign national is cleared to have access to technical data (DOD 5220.22-m, National Industrial Security Program Operating Manual (NISPOM)).  (AFMC FAR Sup 5352.293-9002, Dec. 1995).

(d)  Notwithstanding anything in this contract to the contrary, the notifications and approvals previously provided during the F-22 EMD contract (HQ8493) shall be applicable to this contract and/or any other F-22 contract effort.

F33657-98-C-2004

If your Order/Contract references “Major/Critical” :  SUBCONTRACT MANAGEMENT (MAY 2000)

(a)  For purposes of this clause, "Major/Critical subcontracts" are those subcontracts which if failed, would seriously jeopardize the successful completion of the program within cost, schedule, and/or technical performance specifications.

(b)  Unless otherwise provided within this contract, the contractor will be responsible for selecting subcontractors and effectively managing the subcontracts required in the performance of work.  The contractor will apply special management emphasis in surveillance of major/critical subcontractors' performance, to provide reasonable assurance that contractual requirements will be met.  The Contractor will establish, maintain, and use, a subcontract management system that conforms to the minimum prescribed criteria below.  Specifically, the contractor will:


(1)  Require the major/critical subcontractor to identify existing and potential technical, quality, cost (when appropriate) and schedule problems, and to propose resolutions.  The contractor shall promptly notify the contracting officer of the problems and proposed resolutions.


(2)  Invite authorized representatives of the contracting Officer to attend program reviews, design reviews, and problem-solving meetings as an observer.


(3)  Ensure that provisions are flowed down in an effective manner authorizing the Contracting Officer or representative, to visit the subcontractor facilities (with advance notification to the contractor) to review progress.

(c)  The contractor's management of the subcontract effort will be continually reviewed by the Contracting Officer or authorized representative.  Government participation in surveillance of the performance of major/critical subcontractors does not relieve the contractor of any basic responsibility to manage the subcontracts effectively and efficiently.  This surveillance is not intended to establish privity of contract between the Government and such subcontractors.

F33657-99-C-1236

FOREIGN NATIONALS - FOREIGN SOURCES (SEPT 2002)

 (A)  For purposes of this clause,

     (1)  foreign nationals are those persons not citizens of, not nationals of, or resident/immigrant aliens to, the United States;

     (2)  foreign representative is anyone, regardless of nationality or citizenship, acting as an agent, representative, official, or employee of a foreign government, a foreign-owned or influenced firm, corporation or person; and

     (3)  foreign sources are those sources (vendors, subcontractors, and suppliers) not owned and controlled by citizens or immigrant aliens of the United States.

(b)  nothing in this clause is intended to waive any requirement imposed by any other U.S. government agency with respect to employment of foreign nationals or export controlled data and information.

(c)  seller acknowledges that equipment and technical data generated or delivered in performance of this contract is controlled by the international traffic in arms regulation (ITAR), 22 CFR Sections 121 through 128, and require an export license before assigning any foreign national to perform work under this contract or before granting access to foreign nationals to any equipment and technical data generated or delivered in performance of this contract (see 22 CFR Section 125).  Seller agrees to notify and obtain the written approval of the buyer prior to assigning or granting access to any work, equipment or technical data generated or delivered in performance of this contract to foreign nationals or their representatives.  Commercial items, off-the-shelf items (i.e., previously developed items) and items not on the critical technology list are excluded from this requirement.  This notification shall include the name and country of origin of the foreign national or representative, the specific work, equipment, or data to which the person will have access, and whether the foreign national is cleared to have access to technical data (DOD 5220.22-m, National Industrial Security Program Operating Manual (NISPOM)).  (AFMC FAR Sup 5352.293-9002, Dec. 1995).

(d)  Notwithstanding anything in this contract to the contrary, the notifications and approvals previously provided during the F-22 EMD contract (HQ8493) shall be applicable to this contract and/or any other F-22 contract effort.

F33657-99-D-2051

FOREIGN NATIONALS - FOREIGN SOURCES (SEPT 2002)

(A)  For purposes of this clause,

     (1)  foreign nationals are those persons not citizens of, not nationals of, or resident/immigrant aliens to, the United States;

     (2)  foreign representative is anyone, regardless of nationality or citizenship, acting as an agent, representative, official, or employee of a foreign government, a foreign-owned or influenced firm, corporation or person; and

     (3)  foreign sources are those sources (vendors, subcontractors, and suppliers) not owned and controlled by citizens or immigrant aliens of the United States.

(b)  nothing in this clause is intended to waive any requirement imposed by any other U.S. government agency with respect to employment of foreign nationals or export controlled data and information.

(c)  seller acknowledges that equipment and technical data generated or delivered in performance of this contract is controlled by the international traffic in arms regulation (ITAR), 22 CFR Sections 121 through 128, and require an export license before assigning any foreign national to perform work under this contract or before granting access to foreign nationals to any equipment and technical data generated or delivered in performance of this contract (see 22 CFR Section 125).  Seller agrees to notify and obtain the written approval of the buyer prior to assigning or granting access to any work, equipment or technical data generated or delivered in performance of this contract to foreign nationals or their representatives.  Commercial items, off-the-shelf items (i.e., previously developed items) and items not on the critical technology list are excluded from this requirement.  This notification shall include the name and country of origin of the foreign national or representative, the specific work, equipment, or data to which the person will have access, and whether the foreign national is cleared to have access to technical data (DOD 5220.22-m, National Industrial Security Program Operating Manual (NISPOM)).  (AFMC FAR Sup 5352.293-9002, Dec. 1995).

(d)  Notwithstanding anything in this contract to the contrary, the notifications and approvals previously provided during the F-22 EMD contract (HQ8493) shall be applicable to this contract and/or any other F-22 contract effort.

F33657-01-C-1240

FOREIGN NATIONALS - FOREIGN SOURCES (SEPT 2002)

 (A)  For purposes of this clause,

     (1)  foreign nationals are those persons not citizens of, not nationals of, or resident/immigrant aliens to, the United States;

     (2)  foreign representative is anyone, regardless of nationality or citizenship, acting as an agent, representative, official, or employee of a foreign government, a foreign-owned or influenced firm, corporation or person; and

     (3)  foreign sources are those sources (vendors, subcontractors, and suppliers) not owned and controlled by citizens or immigrant aliens of the United States.

(b)  nothing in this clause is intended to waive any requirement imposed by any other U.S. government agency with respect to employment of foreign nationals or export controlled data and information.

(c)  seller acknowledges that equipment and technical data generated or delivered in performance of this contract is controlled by the international traffic in arms regulation (ITAR), 22 CFR Sections 121 through 128, and require an export license before assigning any foreign national to perform work under this contract or before granting access to foreign nationals to any equipment and technical data generated or delivered in performance of this contract (see 22 CFR Section 125).  Seller agrees to notify and obtain the written approval of the buyer prior to assigning or granting access to any work, equipment or technical data generated or delivered in performance of this contract to foreign nationals or their representatives.  Commercial items, off-the-shelf items (i.e., previously developed items) and items not on the critical technology list are excluded from this requirement.  This notification shall include the name and country of origin of the foreign national or representative, the specific work, equipment, or data to which the person will have access, and whether the foreign national is cleared to have access to technical data (DOD 5220.22-m, National Industrial Security Program Operating Manual (NISPOM)).  (AFMC FAR Sup 5352.293-9002, Dec. 1995).

(d)  Notwithstanding anything in this contract to the contrary, the notifications and approvals previously provided during the F-22 EMD contract (HQ8493) shall be applicable to this contract and/or any other F-22 contract effort.

F33657-02-C-2006

FOREIGN NATIONALS - FOREIGN SOURCES (SEPT 2002)

 (A)  For purposes of this clause,

     (1)  foreign nationals are those persons not citizens of, not nationals of, or resident/immigrant aliens to, the United States;

     (2)  foreign representative is anyone, regardless of nationality or citizenship, acting as an agent, representative, official, or employee of a foreign government, a foreign-owned or influenced firm, corporation or person; and

     (3)  foreign sources are those sources (vendors, subcontractors, and suppliers) not owned and controlled by citizens or immigrant aliens of the United States.

(b)  nothing in this clause is intended to waive any requirement imposed by any other U.S. government agency with respect to employment of foreign nationals or export controlled data and information.

(c)  seller acknowledges that equipment and technical data generated or delivered in performance of this contract is controlled by the international traffic in arms regulation (ITAR), 22 CFR Sections 121 through 128, and require an export license before assigning any foreign national to perform work under this contract or before granting access to foreign nationals to any equipment and technical data generated or delivered in performance of this contract (see 22 CFR Section 125).  Seller agrees to notify and obtain the written approval of the buyer prior to assigning or granting access to any work, equipment or technical data generated or delivered in performance of this contract to foreign nationals or their representatives.  Commercial items, off-the-shelf items (i.e., previously developed items) and items not on the critical technology list are excluded from this requirement.  This notification shall include the name and country of origin of the foreign national or representative, the specific work, equipment, or data to which the person will have access, and whether the foreign national is cleared to have access to technical data (DOD 5220.22-m, National Industrial Security Program Operating Manual (NISPOM)).  (AFMC FAR Sup 5352.293-9002, Dec. 1995).

(d)  Notwithstanding anything in this contract to the contrary, the notifications and approvals previously provided during the F-22 EMD contract (HQ8493) shall be applicable to this contract and/or any other F-22 contract effort.

F33657-03-C-2011AB

FOREIGN NATIONALS - FOREIGN SOURCES (SEPT 2002)

(A)  For purposes of this clause,

     (1)  foreign nationals are those persons not citizens of, not nationals of, or resident/immigrant aliens to, the United States;

     (2)  foreign representative is anyone, regardless of nationality or citizenship, acting as an agent, representative, official, or employee of a foreign government, a foreign-owned or influenced firm, corporation or person; and

     (3)  foreign sources are those sources (vendors, subcontractors, and suppliers) not owned and controlled by citizens or immigrant aliens of the United States.

(b)  nothing in this clause is intended to waive any requirement imposed by any other U.S. government agency with respect to employment of foreign nationals or export controlled data and information.

(c)  seller acknowledges that equipment and technical data generated or delivered in performance of this contract is controlled by the international traffic in arms regulation (ITAR), 22 CFR Sections 121 through 128, and require an export license before assigning any foreign national to perform work under this contract or before granting access to foreign nationals to any equipment and technical data generated or delivered in performance of this contract (see 22 CFR Section 125).  Seller agrees to notify and obtain the written approval of the buyer prior to assigning or granting access to any work, equipment or technical data generated or delivered in performance of this contract to foreign nationals or their representatives.  Commercial items, off-the-shelf items (i.e., previously developed items) and items not on the critical technology list are excluded from this requirement.  This notification shall include the name and country of origin of the foreign national or representative, the specific work, equipment, or data to which the person will have access, and whether the foreign national is cleared to have access to technical data (DOD 5220.22-m, National Industrial Security Program Operating Manual (NISPOM)).  (AFMC FAR Sup 5352.293-9002, Dec. 1995).

(d)  Notwithstanding anything in this contract to the contrary, the notifications and approvals previously provided during the F-22 EMD contract (HQ8493) shall be applicable to this contract and/or any other F-22 contract effort.

N00019-97-C-0050

FOREIGN NATIONALS - FOREIGN SOURCES (SEPT 2002)

 (A)  For purposes of this clause,

     (1)  foreign nationals are those persons not citizens of, not nationals of, or resident/immigrant aliens to, the United States;

     (2)  foreign representative is anyone, regardless of nationality or citizenship, acting as an agent, representative, official, or employee of a foreign government, a foreign-owned or influenced firm, corporation or person; and

     (3)  foreign sources are those sources (vendors, subcontractors, and suppliers) not owned and controlled by citizens or immigrant aliens of the United States.

(b)  nothing in this clause is intended to waive any requirement imposed by any other U.S. government agency with respect to employment of foreign nationals or export controlled data and information.

(c)  seller acknowledges that equipment and technical data generated or delivered in performance of this contract is controlled by the international traffic in arms regulation (ITAR), 22 CFR Sections 121 through 128, and require an export license before assigning any foreign national to perform work under this contract or before granting access to foreign nationals to any equipment and technical data generated or delivered in performance of this contract (see 22 CFR Section 125).  Seller agrees to notify and obtain the written approval of the buyer prior to assigning or granting access to any work, equipment or technical data generated or delivered in performance of this contract to foreign nationals or their representatives.  Commercial items, off-the-shelf items (i.e., previously developed items) and items not on the critical technology list are excluded from this requirement.  This notification shall include the name and country of origin of the foreign national or representative, the specific work, equipment, or data to which the person will have access, and whether the foreign national is cleared to have access to technical data (DOD 5220.22-m, National Industrial Security Program Operating Manual (NISPOM)).  (AFMC FAR Sup 5352.293-9002, Dec. 1995).

(d)  Notwithstanding anything in this contract to the contrary, the notifications and approvals previously provided during the F-22 EMD contract (HQ8493) shall be applicable to this contract and/or any other F-22 contract effort.

REPORT ON NON-U.S. SOURCES (JUNE 2004)

Supplier shall (i) report all subcontract sources outside the United States utilized in the fulfillment of this Order, including the name and location of each such source, amounts paid and committed thereto and identification of the goods or services procured, and (ii) require its subcontractors, including those at all lower tiers, to maintain records of the above information.

N00019-01-C-0132

FOREIGN NATIONALS - FOREIGN SOURCES (SEPT 2002)

(A)  For purposes of this clause,

     (1)  foreign nationals are those persons not citizens of, not nationals of, or resident/immigrant aliens to, the United States;

     (2)  foreign representative is anyone, regardless of nationality or citizenship, acting as an agent, representative, official, or employee of a foreign government, a foreign-owned or influenced firm, corporation or person; and

     (3)  foreign sources are those sources (vendors, subcontractors, and suppliers) not owned and controlled by citizens or immigrant aliens of the United States.

(b)  nothing in this clause is intended to waive any requirement imposed by any other U.S. government agency with respect to employment of foreign nationals or export controlled data and information.

(c)  seller acknowledges that equipment and technical data generated or delivered in performance of this contract is controlled by the international traffic in arms regulation (ITAR), 22 CFR Sections 121 through 128, and require an export license before assigning any foreign national to perform work under this contract or before granting access to foreign nationals to any equipment and technical data generated or delivered in performance of this contract (see 22 CFR Section 125).  Seller agrees to notify and obtain the written approval of the buyer prior to assigning or granting access to any work, equipment or technical data generated or delivered in performance of this contract to foreign nationals or their representatives.  Commercial items, off-the-shelf items (i.e., previously developed items) and items not on the critical technology list are excluded from this requirement.  This notification shall include the name and country of origin of the foreign national or representative, the specific work, equipment, or data to which the person will have access, and whether the foreign national is cleared to have access to technical data (DOD 5220.22-m, National Industrial Security Program Operating Manual (NISPOM)).  (AFMC FAR Sup 5352.293-9002, Dec. 1995).

(d)  Notwithstanding anything in this contract to the contrary, the notifications and approvals previously provided during the F-22 EMD contract (HQ8493) shall be applicable to this contract and/or any other F-22 contract effort.

REPORT ON NON-U.S. SOURCES (JUNE 2004)

Supplier shall (i) report all subcontract sources outside the United States utilized in the fulfillment of this Order, including the name and location of each such source, amounts paid and committed thereto and identification of the goods or services procured, and (ii) require its subcontractors, including those at all lower tiers, to maintain records of the above information.

N00019-02-C-3003

FOREIGN NATIONALS - FOREIGN SOURCES (SEPT 2002)

(A)  For purposes of this clause,

     (1)  foreign nationals are those persons not citizens of, not nationals of, or resident/immigrant aliens to, the United States;

     (2)  foreign representative is anyone, regardless of nationality or citizenship, acting as an agent, representative, official, or employee of a foreign government, a foreign-owned or influenced firm, corporation or person; and

     (3)  foreign sources are those sources (vendors, subcontractors, and suppliers) not owned and controlled by citizens or immigrant aliens of the United States.

(b)  nothing in this clause is intended to waive any requirement imposed by any other U.S. government agency with respect to employment of foreign nationals or export controlled data and information.

(c)  seller acknowledges that equipment and technical data generated or delivered in performance of this contract is controlled by the international traffic in arms regulation (ITAR), 22 CFR Sections 121 through 128, and require an export license before assigning any foreign national to perform work under this contract or before granting access to foreign nationals to any equipment and technical data generated or delivered in performance of this contract (see 22 CFR Section 125).  Seller agrees to notify and obtain the written approval of the buyer prior to assigning or granting access to any work, equipment or technical data generated or delivered in performance of this contract to foreign nationals or their representatives.  Commercial items, off-the-shelf items (i.e., previously developed items) and items not on the critical technology list are excluded from this requirement.  This notification shall include the name and country of origin of the foreign national or representative, the specific work, equipment, or data to which the person will have access, and whether the foreign national is cleared to have access to technical data (DOD 5220.22-m, National Industrial Security Program Operating Manual (NISPOM)).  (AFMC FAR Sup 5352.293-9002, Dec. 1995).

(d)  Notwithstanding anything in this contract to the contrary, the notifications and approvals previously provided during the F-22 EMD contract (HQ8493) shall be applicable to this contract and/or any other F-22 contract effort.

REPORT ON NON-U.S. SOURCES (JUNE 2004)

Supplier shall (i) report all subcontract sources outside the United States utilized in the fulfillment of this Order, including the name and location of each such source, amounts paid and committed thereto and identification of the goods or services procured, and (ii) require its subcontractors, including those at all lower tiers, to maintain records of the above information.

Boeing HQ8493

Boeing JW6670

Boeing KE6416

Boeing KF7100

Boeing KH9132

Boeing KJ8243

Boeing KJ8244

Boeing KJ8245

Boeing KM1248

FOREIGN NATIONALS - FOREIGN SOURCES (SEPT 2002)

(A)  For purposes of this clause,

     (1)  foreign nationals are those persons not citizens of, not nationals of, or resident/immigrant aliens to, the United States;

     (2)  foreign representative is anyone, regardless of nationality or citizenship, acting as an agent, representative, official, or employee of a foreign government, a foreign-owned or influenced firm, corporation or person; and

     (3)  foreign sources are those sources (vendors, subcontractors, and suppliers) not owned and controlled by citizens or immigrant aliens of the United States.

(b)  nothing in this clause is intended to waive any requirement imposed by any other U.S. government agency with respect to employment of foreign nationals or export controlled data and information.

(c)  seller acknowledges that equipment and technical data generated or delivered in performance of this contract is controlled by the international traffic in arms regulation (ITAR), 22 CFR Sections 121 through 128, and require an export license before assigning any foreign national to perform work under this contract or before granting access to foreign nationals to any equipment and technical data generated or delivered in performance of this contract (see 22 CFR Section 125).  Seller agrees to notify and obtain the written approval of the buyer prior to assigning or granting access to any work, equipment or technical data generated or delivered in performance of this contract to foreign nationals or their representatives.  Commercial items, off-the-shelf items (i.e., previously developed items) and items not on the critical technology list are excluded from this requirement.  This notification shall include the name and country of origin of the foreign national or representative, the specific work, equipment, or data to which the person will have access, and whether the foreign national is cleared to have access to technical data (DOD 5220.22-m, National Industrial Security Program Operating Manual (NISPOM)).  (AFMC FAR Sup 5352.293-9002, Dec. 1995).

(d)  Notwithstanding anything in this contract to the contrary, the notifications and approvals previously provided during the F-22 EMD contract (HQ8493) shall be applicable to this contract and/or any other F-22 contract effort.

